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i 
IN THE COURT OF APPEALS OF THE S1t\ AH 
STATE OF UTAH, 
Plaintiff/Respondent 
vs . 
VICKI GALLEGOS 
Defendant/Appellant 
Case No. 870411-CA 
Priori ty #2 
BRIEF OF APPELLANT 
JURISDICTION 
Jurisdiction to h^ i> the above entitled appeal is conferred 
upon the Utah C<v.r t \ Appeals, pursuant to I Jtah Code Annotated, 
1953 (as amended), §77-35-26(2)(b). 
NATURE OF THE PROCEEDINGS 
This is an appeal of a final order, whereby the Honorable 
Judge John F. Wahlquist denied Defendant's motion to withdraw a 
plea of guilty to ti le charges of: istribution for Value of a 
Controlled Substance, i Second Degree Felony, and Attempted 
Theft, a Class "A" misdemeanor. 
STATEMENT OF THE ISSUES PRESENTED FOR REVIEW 
The Defendant is appealing her sentence order on the grounds 
that her motion to wi thdraw her guilty plea was improperly 
denied. 
1 
STATEMENT OF THE FACTS 
On December 16, 1986, agent Ron Stallworth of the Ogden City 
Police Department, acting upon information obtained from a 
confidential informant, contacted Vicki Gallegos and purchased a 
substance that subsequently tested positive for the presence of 
cocaine. 
Defendant, pursuant to a plea negotiation with the Weber 
County Attorney, entered pleas of guilty to a Second Degree 
Felony and a Class "A" Misdemeanor on August 26, 1987. Prior to 
sentencing, Defendant learned from an attorney representing 
another defendant in the "drug sweep" of Weber county, that the 
other defendant, was acquitted for similar charges, on the basis 
of entrapment by the confidential informants. The confidential 
informants were the same confidential informants involved with 
agent Stallworth in Defendant's case. Some of the same 
circumstances occurred in the arrest of Ms. Gallegos as that of 
the other acquitted defendants. 
The entrapment issue had not been raised prior to the plea 
bargaining arrangement, because the Defendant's attorney was not 
made aware of the issue by Ms. Gallegos, and he did not realize 
there was such an issue until he discussed the case with the 
other defendant's attorney, Randine Salerno. 
At the sentencing on September 16, 1987, Defendant's 
attorney Mr. Ted Godfrey asked the court to allow Ms. Gallegos to 
withdraw her guilty pleas and set the matters for trial. 
(Transcript p. 2). The prosecutor, Mr. Daines, objected to 
2 
Defendant's request to withdraw her guilty plea on the ground 
that the Defendant was changing her plea because the pre-
sentence recommendation of the Adult Probation and Parole 
Department recommended prison. Mr. Godfrey assured the court 
that Ms. Gallegos asked him to request a withdrawal of her guilty 
plea before he advised her of the pre-sentence recommendation. 
(Tr. p. 3). 
SUMMARY OF THE ARGUMENT 
The trial court abused its discretion in refusing to allow 
the Defendant to withdraw her plea of guilty in a presentence 
motion before the court. Utah Caselaw holds that a presentence 
motion to withdraw a plea of guilty should be liberally granted, 
and where evidence comes to light after a plea of guilty is 
entered, that could result in acquittal, the Defendant is 
entitled to have a trial on the merits. 
ARGUMENT 
THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT 
REFUSED TO ALLOW DEFENDANT TO WITHDRAW HER PLEA 
OF GUILTY. 
Section 77-13-6 of the Utah Code of Criminal Procedure 
states that "A plea of guilty or no contest may be withdrawn only 
upon good cause shown and with leave of court." In the present 
case the trial court refused to allow the Defendant to withdraw 
her plea of guilty prior to sentencing. The Defendant advised 
her attorney, Ted K. Godfrey, prior to being made aware of any 
3 
sentence recommendations prepared by the Department of Adult 
Probation and Parole, 
In the recent case of State v. Gallegos, 738 P.2d 1040 (Utah 
1987)f the Utah Supreme Court stated, 
The entry of a guilty plea involves the waiver 
of several important constitutional rights, 
including the privilege against compulsory 
self-incrimination, the right to trial by jury, 
and the right to confront witnesses. Because 
entry of such a plea constitutes such a waiver, 
and because the prosecution will generally 
be unable to show that it will suffer any 
significant prejudice if the plea is withdrawn, 
a presentence motion to withdraw a guilty 
plea should, in general, be liberally granted. 
Id., at 1041-42. 
The Supreme Court in Gallegos went on to state that, 
In evaluating the reasons advanced for a 
presentence motion to withdraw a guilty 
plea, we accept the view that the trial 
courts should not attempt to decide the 
merits of a claim related directly to 
the merits of a charge against the defendant, 
thus passing on the question of his guilt 
or innocence. 
In applying the foregoing principles to the circumstances of 
this case leads to the conclusion that the district court abused 
its discretion when it refused to allow the Defendant to withdraw 
her plea of guilty in a presentence motion before the court. The 
trial court apparently rejected the Defendant's request based 
upon the merits of her claim, rather than liberally granting her 
a right to withdraw her plea. 
In the present case, new evidence was discovered 
purporting that the Defendant may have been entrapped, or coerced 
into obtaining an illegal substance for some confidential 
4 
informants. 
The Utah Supreme Court in Gallegos held that the lower court had 
abused its discretion by refusing to allow the defendant to 
withdraw a plea of guilty where there was new evidence obtained 
that might have cast doubt on the defendant's guilt. The Court 
stated: 
The district court denied defendant's motion 
for withdrawal based on the technical and 
speculative grounds that no new evidence 
had been discovered and that the purported 
victim may have been coerced into changing 
her story. In our view, the district court 
was apprised of the critical new evidence 
which cast doubt on defendant's guilt, 
evidence which, if believed by the finder 
of fact at trial, could result in acquittal. 
In refusing to set the plea aside, the district 
court appears to have been influenced by the 
prosecutor's suggestion that the victim was 
either coerced or cajoled by defendant into 
recanting her earlier testimony. However, 
there was no direct evidence to support this 
claim, and defendant denied any improper conduct. 
Id., at 1042. 
T
^
e
 Ga1 legos case, quoted above, is directly on point with the 
case at hand. In the present case the district court appears to 
have been influenced by the prosecutor's suggestion that the 
Defendant viewed the presentence report, and upon reading the 
recommendation, decided that she would stand a better chance of 
receiving a lighter sentence by having a trial. However, there 
is no evidence to support the prosecutor's suggestion, and Mr. 
Godfrey denied that such was the case. 
Moreover, it appears that the district court in the present 
case, as in Gal legos, "was apprised of critical new evidence 
which cast doubt on defendant s guilt, evidence which, if 
5 
believed by the trier of fact at trial, could result in 
acquittal." Id. 
CONCLUSION 
Based upon the foregoing arguments and a thorough review of 
the evidence, the Defendant respectfully requests this Court to 
reverse her conviction and remand this case back to the district 
court for a trial on the merits. 
ADDENDUM 
There are no rulings of the lower court, rules or other 
documents necessary for one reading this brief. A copy of the 
Reporter's transcript of the sentencing is attached. 
RESPECTFULLY SUBMITTED this c$jt$\ day of January, 19 88 
CERTIFICATE OF MAILING 
I hereby certify that I mailed (4) true and correct copies 
of the foregoing Brief of Appellant, postage prepaid, on this 
day of January, 1988, to the following: 
DAVID L. WILKINSON 
UTAH STATE ATTORNEY GENERAL 
236 State Capitol Building 
Salt Lake City, Utah R4114 
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ADDENDUM 
IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 1 
2 
3 
4 
5 
6 iviCKI GALLEGOS, ) CASE NOS. 13303, 13305 
STATE OF UTAH, ) 
PLAINTIFF, ) 
VS. ) REPORTER'S TRANSCRIPT 
7 I DEFENDANT. ) 
APPEARANCES 
8 i ~< •* 
i 
9 • BE IT REMEMBERED THAT THIS MATTER CAME ON REGULARLY 
10 ! FOR HEARING BEFORE THE HONORABLE JOHN F. WAHLQUIST, JUDGE, 
11 | SITTING AT OGDEN, UTAH ON THE 16TH DAY OF SEPTEMBER 1987. 
12 | WHEREUPON THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
j 23
 i 
i 
24 I 
FOR THE PLAINTIFF: WILLIAM F. DAINES 
SEVENTH FLOOR 
MUNICIPAL BUILDING 
OGDEN, UTAH 84401 
FOR THE DEFENDANT: TED K. GODFREY 
205 ~ 26TH STREET 
SUITE 34 
OGDEN, UTAH 84401 
25 
i 
D E A N C. O L S E N , C. S. R. 
6 D 5 ^ J N ! C : ? A u BLDG. 
D G D E V L_"~Ah- S 4 4 0 1 
I 
1
 j OGDEN, UTAH SEPTEMBER 16, 1987 2:00 P.M. 
i 
2 { THE COURT: STATE OF UTAH VERSUS GALLEGOS, VICKI 
i 
3 I GALLEGOS. HAVE YOU SEEN THIS INFORMATION THEY GAVE ME? 
4
 : MR. GODFREY: YES, YOUR HONOR. HOWEVER, MISS 
5 ^GALLEGOS TODAY INFORMED ME THAT SHE WOULD LIKE TO MOVE TO 
6 ! WITHDRAW HER GUILTY PLEAS AND HAVE THESE MATTERS RESET FOR 
1 j TRIAL. THE REASON FOR THAT IS BECAUSE SHE BELIEVES THAT 
i 
8 i THERE MAY BE AN ENTRAPMENT ISSUE THAT SHE WANTS TO BRING UP. 
i 
9 j IN MY DEALINGS WITH HER PRIOR TO THIS TIME, I DID NOT SEE AN 
10 ; ENTRAPMENT ISSUE. WE NEVER TALKED ABOUT IT. BUT SHE APPAR-
11 | ENTLY TALKED WITH ANOTHER ATTORNEY AND FEELS LIKE THERE IS 
12 | SOMEWHAT OF A FACTUAL BASIS FOR AN ENTRAPMENT ISSUE, AND 
i 
13 | WANTS TO WITHDRAW HER PLEA. 
14 j THE COURT: WHAT SAY --
15 ! MR. GODFREY: TO ALL THE CHARGES. 
16 : MR. DAINES: YOUR HONOR, WHO TOOK THESE PLEAS? MY 
17 ; RECORD DOESN'T SHOW THAT. DID YOUR HONOR TAKE THESE PLEAS? 
18
 | MR. GODFREY: IT WAS ON THE 26TH. 
19 | MR. DAINES: IT WAS JUDGE ROTH, WASN'T IT? 
20 | MS. SALERNO: YES. 
21 ' MR. DAINES: THAT'S WHAT I THOUGHT. I DO HAVE SOME-
22 : THING TO SAY ABOUT THIS, YOUR HONOR. AS MR. GODFREY HAS 
23 [STATED, THEY HAVE SEEN THE RECOMMENDATION. I HAVEN'T, BUT 
24 | I'VE BEEN TOLD THAT THE RECOMMENDATION IS FOR STATE PRISON. 
25 | IS THAT CORRECT, MR. GODFREY? 
i 
DEAN C. DLSEN, C. S. R. 
6 D 5 MUNICIPAL BLDG. 
OGDEN. UTAH B44D1 
3 9 9 - B 5 1 Q 
1 MR. GODFREY: YES. 
2 MR. DAINES: ALL RIGHT. SHE PLED IN ON 5EPTEMB 
3 OR ON AUGUST 26TH IN FRONT OF JUDGE ROTH OF THIS COURT. 
4 JUDGE ROTH SPENDS A GREAT DEAL OF TIME WITH EACH PERSON T 
5 _ HE TAKES A PLEA FROM, GOES THROUGH ALL OF THE APPLICABLE 
6 ! WARNINGS VERY CAREFULLY. AT THAT TIME SHE WAS GIVEN ALL ( 
7 THESE WARNINGS. SHE ELECTED TO PLEAD TO THESE TWO CHARGE! 
8 ANYWAY. UPON ARRIVING HERE TODAY, SHE RECEIVED NOTICE OF 
9 FACT THAT THE RECOMMENDATION OF A.P.6P. WAS FOR PRISON, Ah 
10 | SO NOW SHE'S STANDING BEFORE THE COURT REQUESTING TO WITHC 
11 HER PLEA. AND I DON'T BLAME HER. SHE TOOK HER CHANCES WI 
12 THE COURT WHEN SHE PLED IN. A VALID PLEA WAS TAKEN BY THE 
13 | JUDGE. NOW SHE WANTS TO WITHDRAW IT FOR THE OBVIOUS REASO 
I 
14 J THAT THE RECOMMENDATION IS FOR PRISON. TO PERMIT HER TO 
15 J WITHDRAW AN OTHERWISE VALID PLEA WITHOUT ANY FURTHER SHOWI 
16 THAN WHAT HAS BEEN SHOWN HERE TODAY, YOUR HONOR, WO.LD HAV 
17 i THE EFFECT OF TURNING DISTRICT COURTS INTO GAMBLING PALACE 
18 ;
 WHAT YOU DO IS PLEAD IN. IF YOU DON'T GET WHAT YOU WANT, 
19 ASK TO WITHDRAW YOUR PLEA. AND WE WOULD OBJECT TO IT. 
20 ' MR. GODFREY: YOUR HONOR, THAT'S NOT ACCURATE. MIS 
21 G-LLEGOS REQUESTED ME TO WITHDRAW HER PLEAS BEFORE SiE KNEV 
22 WHAT THE RECOMMENDATION WAS. SHE ASKED ME WHAT THE RECOMME 
23 , DATION WAS AFTER WE TALKED ABOUT IT. 
24 , THE COURT: WHAT'S THIS ENTRAPMENT GOT TO DO WITH 
25 ; THIS THEFT? 
i 
I 3 
i 
DEAN C. DLSEN. C. S. R. 
6 0 5 MUNICIPAL BLDG. 
DGDEN. UTAH 8 4 4 Q 1 
399-851C3 
1 I MR. GODFREY: IT'S ON THE -- WELL, THE REASON SHE 
2 WOULD ASK FOR A WITHDRAWAL OF ALL HER PLEAS IS BECAUSE -- Th 
3 I REASON SHE PLED GUILTY WAS THERE WAS A PLEA BARGAIN. SHE 
4
 [WANTS TO GO TO TRIAL ON THE ENTRAPMENT, AND SPECIFICALLY' WIT 
5 THE DRUG CASE, IS THAT CORRECT? 
6 MS. GALLEGOS: CMS. GALLEGOS NODS.) 
7 MR. GODFREY: AND WE WOULD JUST — WE WOULD ASK THAT 
8 THE PLEA BARGAIN ARRANGEMENT BE WITHDRAWN. 
9 THE COURT: IS THIS AGREEMENT THAT WAS SIGNED, WAS 
10 | THERE SOME UNFAIRNESS IN IT? THAT WAS GIVEN TO JUDGE ROTH? 
11 MR. GODFREY: I DONTT KNOW WHAT YOU MEAN BY THAT. 
12 | WE WENT THROUGH IT, AND I BELIEVE I WENT THROUGH IT WITH HER 
13 I WELL, IT'S MY HANDWRITING ON THERE. I THOUGHT I HAD GONE 
14 ! THRO JGH IT. IT'S POSSIBLE SOMEBODY ELSE FROM OUR OFFICE WEN" 
J 
15 j THROUGH IT WITH HER. WHO DID — 
16 ' THE COURT: WHAT DOES THIS -- THERE'S MORE THAN ON: 
17 j CHARGE. DRUG DEALING -- YOU SAY THEY'RE ALL ENTRAPMENT 
18 | CHARGES? 
NO . 
JUST --
JUST THE DRUG, i --
SECOND DEGREE? 
YEAH. 
JUST THE SECOND DEGREE APPARENTLY. 
BUT THERE WERE OTHER POTENTIAL CHARGES 
4 
19 
20 
21 
22 
23 
24 
25 
MS . 
MR . 
MS . 
MR . 
MS . 
MR . 
THE 
GALLEGOS: 
GODFREY: 
GALLEGOS: 
GODFREY: 
GALLEGOS: 
GODFREY: 
COURT: 
D E A N C. D L S E N , C. S. R. 
SD5 MUNICIPAL BLDG. 
DGDEN UTAH B44Q1 
3 9 9 - B 5 1 D 
THAT WERE INVOLVED IN THE PLEA BARGAIN. 
MR. GODFREY: YES. WELL, AND THE THEFT I BELIEVE 
I 
3 * ORIGINALLY A THIRD DEGREE FELONY AND IT WAS REDUCED TO A 
CLASS "A11 MISDEMEANOR BECAUSE OF HER AGREEMENT TO PLEAD TC 
THE DISTRIBUTION. SO SHE WOULD LIKE TO -- BECAUSE IT WAS 
A PACKAGE DEAL, SHE WOULD LIKE TO WITHDRAW HER PLEAS TO TH 
WHOLE PACKAGE-
THE COURT: STATE HAVE ANYTHING ELSE THEY WANT T 
5 
6 
7 
8 
9 | SAY? 
i 
i 
10 | MR. DAINES: NO, YOUR HONOR. 
11 | THE COURT: DO YOU HAVE SOMETHING ELSE YOU WANT ' 
12 j SAY? IT WOULD APPEAR TO THE COURT THAT UNLESS YOU'VE GOT 
13 | SOME -- SOMETHING MORE TO POINT TO, THAT IT!S --
14 | MS, GALLEGOS: I FELT LIKE 1 WAS PRESSURED TO PLEAD 
15 | GUILTY BECAUSE WHEN I WENT HOME, I DID NOT FEEL RIGHT AB0U1 
16 : IT, BECAUSE I DIDN'T SELL DRUGS. 
17 i MS. SALERNO: YOUR HONOR, I MIGHT BE ABLE TO BE OF 
18
 ! SOME HELP IN THIS CASE. IF IT PLEASE THE COURT, WE WERE --
19 WE'RE IN THE PROCESS OF TRYING A CASE IN FRONT OF JUDGE HYDE, 
20 j COME TO OUR ATTENTION THAT THERE WERE TWO CONFIDENTIAL 
21 INFORMANTS, NUMBERS 2 8 4 AND 2 85. AFTER TRYING TO DISCOVER 
22 WHO THESE PEOPLE WERE, WE WERE UNABLE TO DO THIS, AND I THIi 
23 j EVERYBODY ELSE INVOLVED IN THIS DRUG SWEEP WITH THESE TWO 
24 i AGENTS INVOLVED ASSUMED NOBODY COULD GET TO THESE AGENTS. 
25
 YESTERDAY AFTERNOON, THE COUNTY ATTORNEY'S OFFICE HAS MADE 
5 
DEAN C. OLSEN, C. S. R. 
6 D 5 MUNICIPAL BLDG. 
OGDEN. UTAH 8 4 4 0 1 
3 9 9 - B 5 1 Q 
5 
6 
7 
1 .ONE OF THESE PEOPLE AVAILABLE FOR THIS TRIAL. AND BASED ON 
2 | HIS TESTIMONY, IT APPEARS AS THOUGH THERE MIGHT VERY WELL BE 
3 IAN APPLICABLE ENTRAPMENT DEFENSE OR OTHER DEFENSE OR IT!S 
4
 : ALONG THE LINES OF NEWLY DISCOVERED EVIDENCE. 
MR. DAINES: MAY I RESPOND TO WHAT THIS ATTORNEY, 
WHO DOES NOT REPRESENT THIS PERSON, HAS JUST SAID? 
THE COURT: YES. 
8 | MR. DAINES: THANK YOU, YOUR HONOR. 
9 J MS. SALERNO: A FRIEND TO THE COURT. 
10 | MR. DAINES: WELL, EXCEPT SHE WASN TT APPOINTED A 
11 | FRIEND OF THE COURT, AND IT'S MY UNDERSTANDING THAT SHE HAS 
i 
12 i TAKEN THE OCCASION — I THINK MR. GODFREY AND OTHER ATTORNEYS 
I 
13 | FROM THE PUBLIC DEFENDERS1 OFFICE WILL STIPULATE TO THIS, 
14 
15 
THAT SHE HAS TAKEN THE OCCASION TO APPROACH ON HER OWN THIS 
DEFENDANT, IS THAT CORRECT, COUNSEL? 
16 ! MR. GODFREY: THAT'S CORRECT, YOUR HONOR. MISS 
1? SALERNO DID CONTACT MISS GALLEGOS. 
18
 MS. SALERNO: SHE'S A WITNESS IN THAT TRIAL THIS 
19 AFTERNOON. 
20 | THE COURT: LET ME HEAR HIM OUT. 
i 
21 j MR. DAINES: SHE HAS STOOD BEFORE THE COURT AND 
l 
22 | SHE'S MADE AN INDICATION THAT THERE WERE TWO UNDERCOVER 
! 
23 j AGENTS WHO WERE INVOLVED IN THIS, WHICH SHE IS ASSUMING 
24 
25 
THESE PEOPLE WANTED TO CONTACT, BUT WERE UNABLE TO, BUT 
THERE'S NO EVIDENCE BEFORE THE COURT THAT THAT WAS THE CASE, 
D E A N C. Q L S E N . C. S. R. 
6 D 5 MUNICIPAL BLDG. 
DGDEN, UTAH B 4 4 C 1 
3 9 9 - B 5 1 D 
1 ! OR THAT EITHER OF THESE PEOPLE WOULD HAVE ANYTHING TO DO 
2 IwiTH HER CASE. AND THAT'S MY POINT, YOUR HONOR. ABSENT AN 
3 iOTHER EVIDENCE, WHICH THEY ARE UNWILLING OR APPARENTLY UNAB 
4 | TO ADDUCE AT THIS HEARING, THERE IS NO EVIDENCE AS TO WHY 
5 | THIS WASN'T AN OTHERWISE VALID PLEA. THE PERSON THAT MRS. 
6 SALERNO IS TALKING TO, THEY HAVEN'T EVEN MADE THE CLAIM THA' 
7 I HE HAS ANYTHING TO DO WITH THIS CASE. 
8 | THE COURT: I DON'T SEE IN THIS RECITAL OF EITHER 
9 jHER VERSION OF WHAT HAPPENED OR THE STATE'S VERSION MORE TH/ 
10 | ONE UNDERCOVER AGENT. ISN'T THERE JUST ONE? 
11 ! MS. GALLEGOS: NO. THERE WAS A FRIEND THAT ASKED ME 
! 
12 j TO DO A FAVOR, AND THAT'S HOW IT ALL BECAME --
13 j THE COURT: WHAT THEY'RE SAYING IN EFFECT IS, IS 
i 
14 j THAT HE SAYS, AND WHAT I SEE IS, HE CAME TO YOUR HOUSE AND 
15 YOU WERE LIVING WITH A MAN NAMED FREDDIE SOMETHING. YOU HAV 
16 | A LITTLE CHILD THREE YEARS OLD. HE TALKED TO YOU AND YOUR 
i 
17 j FRIEND TO -- TALKED ABOUT PRISON AND PUTTING THE DRUGS IN 
18 | THE PRISON AND THINGS LIKE THAT. THEN HE -- YOU LEFT AND 
19 | WENT AND GOT THE COKE AND COME BACK. THIS IS THE GENERAL 
i 
20 ! VERSION THAT I GET HERE. HERE I DON'T SEE ANY OTHER ENTRAP-
i 
21 ' MENT EVIDENCE AT ALL, EITHER IN YOUR STATEMENT OR THEIR 
22 ; STATEMENT . 
I 
23 | MS. GALLEGOS: WELL, A FRIEND ASKED ME TO DO HIM A 
i 
24 j FAVOR AND CAME TO MY HOUSE WITH I GUESS THE COP AND AKSED ME 
25 ; AND OFFERED ME COCAINE, AND I'M A JUNKIE AND I CAN'T REFUSE 
DEAN C. DLSEN, C. S. R. 
6 0 5 MUNICIPAL BLDG. 
DGDEN, UTAH 844.Q1 
3 9 9 - B 5 1 D 
1 , SOMETHING THAT --
THE COURT: DO YOU HAVE ANYTHING ELSE YOU WANT 
3 ! SAY? 
4 j MR. GODFREY: NO, YOUR HONOR. 
5 | THE COURT: MOTION DENIED. DO YOU HAVE SOMETHI! 
6 'ELSE YOU WANT TO SAY? 
7 j MR. GODFREY: YES, YOUR HONOR. ON THE --
8 ! THE COURT: APPEARS TO THE COURT THAT THIS IS A 
! 
9 | STRAIGHT GAMBLE ON A BETTER RECOMMENDATION. DISAPPOINTMEf 
i 
10 ; OF THE RECOMMENDATION, NOT ON ANY CHANGE OF FACT. 
11 | MR. GODFREY: WELL, YOU !VE ALREADY MADE YOUR RULIh 
12 I ON THAT, BUT THAT ISN!T THE CASE. SHE DID ASK ME THAT BEF 
13 i I EVEN TOLD HER WHAT THE RECOMMENDATION WAS. IF YOU'RE 
14 GOING TO SENTENCE HER THEN TODAY, WHAT WE ?D LIKE TO INDICA 
15 | IS THAT VICKI HAS BEEN, AS SHE INDICATED, SHE IS A DRUG 
16 ; ADDICT, AND ALL OF HER PROBLEMS WI TH THE LAW HAVE BEEN ASSO 
17 ; ATED WITH THAT. SHE HAS BEEN GOING THROUGH SOME COUNSELIN 
18 ! AND TREATMENT WITH BILL FLETCHER OF THE WEBER COUNTY 
19 'ALCOHOL AND DRUG, AND I THINK HE'S HERE. 
20 ! MR. DAINES: HE JUST WALKED IN THE BACK. 
21 : MR. GODFREY: BACK THERE, YOUR HONOR. HE HAS 
22 INDICATED IN THE REPORT SHE IS MAKING VERY GOOD PROGRESS. 
23 ; SHE'S NEVER HAD A CHANCE TO OVERCOME HER PROBLEM, AND WE 
24 -WOULD LIKE TO ASK THE COURT THAT RATHER THAN SENTENCING HEf 
25 ;' TO PRISON, THAT SHE BE ALLOWED TO COMPLETE SOME MENTAL 
D E A N C. Q L S E N , C. S. R. 
6 D 5 MUNICIPAL BLDG. 
DGDEN, UTAH 84-4-01 
3 9 9 - B 5 1 D 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
HEALTH COUNSELING, SOME DRUG TREATMENT PROGRAMS, THAT TYPE 
OF THING SO THAT SHE CAN GET OVER HER PROBLEM. SHE HAS BEE 
MAKING A LOT OF PROGRESS, ACCORDING TO MR. FLETCHER. 
MS. GALLEGOS: I HAVE STARTED SCHOOL. 
MR. GODFREY: WHERE ARE YOU GOING TO SCHOOL AT? 
MS. GALLEGOS: OGDEN HIGH FOR -- TO GET MY HIGH 
SCHOOL DIPLOMA. 
THE COURT: WHAT ABOUT THIS SHOPLIFTING THING? 
THIS WAS AN ORGANIZED EFFORT. SHE WAS WORKING WITH ANOTHER 
MAN, AND THE OTHER MAN -- THE MAN WAS STUFFING CLOTHES ON 
HER. 
MR. GODFREY: WELL, I THINK THERE!S SOME INDICATION 
THAT THAT MIGHT HAVE BEEN -- THOSE THINGS HAVE HAPPENED 
14 ; IN ORDER TO HELP HER FINANCE A DRUG HABIT. 
15 i THE COURT: THAT SHE WAS -- JUST TURNED SOME SO-
16 | CALLED RETURNED MERCHANDISE IN FOR SOME MONEY. 
17 j MR. GODFREY: WELL, I DONfT -- I DON'T SEE WHAT 
18 | RELEVANCE THAT HAS, YOUR HONOR, WITH THIS IF SHE -- IF SHE 
I 
19 \ RETURNS SOME ITEMS AND THEY'RE -- THEY GAVE HER THE MONEY 
20 I BACK. THERE'S NO INDICATION THAT THERE WAS ANY WRONGDOING 
21 
22 
23 
24 
25 
THERE. THAT THE STORE NEVE- INDICATED OR WANTED -- THERE'S 
NO INDICATION THAT THEY EVER WANTED TO PRESS CHARGES ON THA~ 
I THINK THAT WAS A LEGITIMATE --
THE COURT: DO YOU HAVE ANYTHING ELSE YOU WANT 
TO SAY? 
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5 
6 
7 
8 
9 
10 
11 
12 
13 
1
 j MS. GALLEGOS: YES. 1 AM -- 1 AM WORKING WITH HEALTh 
2
 | AND REHABILITATION TO BRING UP PEOPLE'S NEIGHBORHOODS. AND-
3 | AND I STARTED SCHOOL, AND I GOT TWO KIDS, AND I WORRY. I 
DON'T KNOW WHAT ELSE TO SAY. 
THE COURT: COURT SENTENCES THE DEFENDANT TO SERVE 
ON THE CLASS "A" MISDEMEANOR CHARGE, 360 DAYS IN THE COUNTY 
JAIL. START IMMEDIATELY. THE COURT SENTENCES THE DEFENDANT 
TO SERVE, ON THE COCAINE CHARGE, CLASS "A11 -- I MEAN CLASS 
TWO MISDEMEANOR, A TERM IN THE UTAH STATE PRISON OF NOT LESS 
THAN ONE, WHICH MAY BE FOR 15 YEARS. SENTENCE STARTS NOW, 
BOTH CHARGES, THEY RUN TOGETHER BECAUSE OF HER ADDICTION. 
TAKE HER INTO CUSTODY. 
MR. GODFREY: YOUR HONOR, THEY TRANSPORT ON TUESDAY 
14 j AND THURSDAY. COULD SHE REPORT TO THE JAIL TOMORROW? 
15 j THE COURT: NO. SHE GOES NOW. 
16 | :c:::::::: 
1? | C E R T I F I C A T E 
18
 ! STATE OF UTAH } 
I ) SS 
19
 I COUNTY OF WEBER) 
20
 ; THIS IS TO CERTIFY THAT THE FOREGOING TEN PAGES Op 
i 
21
 .TRANSCRIPT CONSTITUTE A TRUE AND ACCURATE RECORD OV THE 
22
 ; PROCEEDINGS TO THE BEST OF MY KNOWLEDGE AND ABILITY AS A 
i 
23 | CERTIFIED SHORTHAND REPORTER IN AND FOR THE STATE OF UTAH, 
i 
i 
24
 | DATED AT OGDEN, UTAH THIS 1ST DAY OF OCTOBER, 1987. 
! 
25 
DEAN C. OLSEN 
1 0 
DEAN C. OLSEN, C. S. R. 
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